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CHAPTER

1 AN ACT concerning

2

Task Forceto Study Phar macy Benefits M anagement Aet
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4 FOR the purpose of establishing a Task Force to Study Pharmacy Benefits

5 Management; providing for the membership, staffing, and reimbursement of
6 expenses of the Task Force; requiring the Task Force to study regulation of
7
8

pharmacy benefits managers; specifying itemsto be included in the study;
requiring the Task Force to recommend draft | egidation; requiring the Task
9 Force to report its findings and draft | egidation, in accordance with certain
10 provisions of the State Government Article, to the Senate Finance Committee
11 and House Health and Government Operations Committee on or before a
12 certain date; and generally relating to a Task Force to Study Pharmacy Benefits

13 Management.

20 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
21 MARYLAND, That theLawsof-Marylandread-asfollows:

22 Article-Health—General
23 SUBTHFLE10-PHARMACY-BENEFIFS MANAGEMENT-ACT
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1 3) PAYTOTHESECREFARY-AN-APPLICATHON-FEESEFBY-THE
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25 FHE SECREFARY-MAY-ASSESS A-CNVHPENALTY-NOT-EXCEEDING-$10,000;
26 AGAINSTFANYPERSON-WHO M OLATESTFHIS SUBTHILE:

27 ()] Thereisa Task Force to Study Pharmacy Benefits Management.

28 (b) The Task Force consists of the following members:

29 Q) two members of the Senate of Maryland, one of whom shall serve as
30 co-chairman, appointed by the President of the Senate;

31 2 two members of the House of Delegates, one of whom shall serve as
32 co-chairman, appointed by the Speaker of the House;

33 3 the Secretary of Health and Mental Hygiene, or the Secretary's
34 designee;
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1 4 the Insurance Commissioner, or the Commissioner's designee;

2 (B5) the Secretary of Budget and Management, or the Secretary's

3 designee; and

4 (6) the following members, appointed by the Secretary of Health and
5 Mental Hygiene:

6 [0)] three representatives of pharmacy benefits managers;

7 (ii) two representatives of retail pharmacies;

8 (iii) alicensed pharmacist;

9 (iv) an authorized prescriber; and

10 ) arepresentative of health insurance carriers.

11 (© The Department of Health and Mental Hygiene shall provide staff for the
12 Task Force.

13 (d) A member of the Task Force:

14 Q) may hot receive compensation; but

15 2 is entitled to reimbursement for expenses under the Standard State
16 Travel Regulations.

17 [(C)] The Task Force shall study regulation of pharmacy benefits managers,
18 including:

19 Q) the entities included under the definition of pharmacy benefits

20 manager;

21 2 a Stateregistration or certification process;

22 3 the fiduciary relationship between a pharmacy benefit manager and

23 acovered entity;

24 4 any provisions of the Insurance Article, including provisions
25 regulating private review agents, that could potentially conflict with regulation of
26 pharmacy benefits managers,

27 (5) the financial and utilization information a pharmacy benefits
28 manager should be required to provide to a covered entity and the proprietary nature
29 of that information;

30 (6) the ability of a pharmacy benefits manager to substitute another
31 prescription drug for the drug prescribed;




10 HOUSE BILL 397

1 [€4) whether a pharmacy benefits manager should be required to transfer
2 to acovered entity any benefit or payment received by the pharmacy benefits
3 manager as aresult of a prescription drug substitution;

4 (8) whether a pharmacy benefits manager should be required to disclose
5 to a covered entity the business rel ationships and financial terms and arrangements

6 for remuneration that apply between the pharmacy benefits manager and a

7 prescription drug manufacturer, mail order pharmacy, or labeler;

8 9 whether a pharmacy benefits manager should be required to allow
9 into its pharmacy network any retail pharmacy that agrees to match the prices
10 offered by amail order pharmacy; and

11 (10) the fiscal impact on the State of pharmacy benefits manager
12 regulation.

13 (f) The Task Force shall recommend draft legidation as aresult of its study.

14 ()] The Task Force shall report its findings and recommended draft

15 legidation, in accordance with 8 2-1246 of the State Government Article, to the
16 Senate Finance Committee and House Health and Government Operations

17 Committee on or before December 1, 2004,

18 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
19 Oeteber1 June 1, 2004.



